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Previously to entering upon the consideration of legal and 
judicial oaths, it may be useful to inquire briefly into the cha- 
racter of oaths in general, their nature, origin, and use. 

First; What is an oath? 

Although we have frequent notice of oaths in the Holy Scrip- 
tures, particularly in the Old Testament, we do not find that 
the sacred penmen have anywhere given a formal definition of 
the term. Its meaning among the Hebrews must be deduced 
from its application. The definitions which the moderns have 
given, are suited rather to modern oaths, than to those which 
were used in the earliest ages of the world. 

Cruden defines it, " a solemn action, whereby we call upon 
God, the Searcher of hearts, to witness the truth of what we 
affirm, for the ending of strife or controversies." Heb. vi. 16.* 

Paley says, "Whatever be the form of an oath, the significa- 
tion is the same; it is the calling of God to witness, — that is, to 
take notice of what we say — and invoking his vengeance or 
renouncing his favour, in case what we say be false, or what 
we promise be not performed."! 

Webster's definition is, "A solemn affirmation or declaration, 
made with an appeal to God for the truth of what is affirmed. 

* Concordance, word Oath, f Moral and Political Philosophy, ch. 16. 



The appeal to God in an oath, implies that the person impre- 
cates his vengeance and renounces his favour, if the declaration 
is false ; or if the declaration is a promise, the person invokes 
the vengeance of God, if he should fail to fulfil it"* 

Lord Hardwick declared, " It is laid down by legal authori- 
ties, that what is universally understood by an oath is, that the 
person who takes it imprecates the vengeance of God upon 
him, if the oath he takes is false."f 

Reese pronounces it, " A religious assertion or asseveration, 
wherein a person invokes the Almighty, renounces all claim to 
his mercy, or even calls for the Divine vengeance upon himself, 
if he speak falsely."J 

It is questionable whether either of these definitions applies 
to the oaths of the patriarchal age. We have indeed no in- 
formation what language was used by Abraham, Isaac, or 
Jacob, in the oaths which they are recorded to have uttered. 
The bodily action is sometimes indicated ; "I have lift up mine 
hand unto the Lord, the most high God, the possessor of hea- 
ven and earth, that I will not take from a thread even to a shoe- 
latchet, and that I will not take any thing that is thine f but the 
words of the oath are not recorded. The earliest instance in 
which the words of the Israelitish oath are recited, is found in 
the book of Judges, in which Gideon declared, that had the 
kings of Midian spared the men whom they slew at Tabor, he 
would not have slain them; or in the book of Ruth, where Boaz 
promised to perform the part of a kinsman to the Moabitish 
widow, if the nearer relative would not.§ The expression here 
used, being the only one recited with approbation by the sacred 
writers,|| may be presumed to be the kind of oath allowed by 
the Mosaic law. This expression, "As the Lord liveth,* con- 
tains nothing of an imprecatory character; but implies that the 
declaration to which it is appended is as true, or the fulfilment 

* Dictionary, f McCarty & Davis's Chauncey Reports, vol. I. p. 19. 
\ Cyclopedia, article Oath. } Judges viii. 19 ; Ruth ii. 13. || Jer. iv. 2. 



of the accompanying promise, is as certain as that the Lord 
liveth. Even this form of oath, without any attempt to invoke 
the dread Jehovah as a witness to our declarations, or to im- 
precate his vengeance in case a falsehood should be spoken, 
could hardly find utterance with a serious Christian, who had 
properly examined its import However sincerely disposed we 
may be to speak the truth without disguise, or to fulfil an en- 
gagement according to its true intent and meaning, a just re- 
gard to the awfulness of the Divine Majesty, would make us 
shrink from an effort to place the truth of our testimony upon 
a level with the certainty of his existence. A declaration thus 
attested when uttered by the God of truth himself, or by any 
one authorized thus to speak in his name, is a very different 
thing. With him is no variableness, neither shadow of turn- 
ing; and his promises are all yea and amen, forever. 

The imprecatory form of the oath, first appears in the answer 
of Ruth to her mother-in-law: "The Lord do so to me, and 
more also, if aught but death part thee and me."* This ellipti- 
cal expression seems to refer to the ancient practice of slaying 
an animal in confirmation of an agreement ; and appears in- 
tended to signify, As this victim has been slain, so may the 
Lord slay me, if I violate this agreement Whether Ruth 
learned this imprecatory phrase from the family into which she 
had been married, or from her own Moabitish countrymen, jt 
appears to have been seldom used among the people of Israel 
on solemn occasions. When uttered at all, it seems to have 
been generally, if not always, an indication of anger, rather 
than an engagement to perform an apprehended duty.f That 
the most pious among them, when they used an oath, almost 
invariably adopted the expression, "As the Lord liveth," may 
be fairly inferred from numerous passages in their history, as 
well as from the admonition of the prophetj 

* Ruth i. 17. f See 2 Samuel iii. 9; 1 Kings ii. 23, xix. 2, xx. 10; 
2 Kings vl 31, et aL $ See 1 Samuel xx. 21; xxr. 26; xxvL 10; 

1 Kings i. 20; xviL 1, 12; xviii. 15, xxii. 14; 2 KingB ii. 2, 4, 6. 



When, in condescension to the weakness of man, the Most 
High confirmed his promises by an oath, we find an expression 
of similar import attributed to him. " But as truly as I live, 
all the earth shall be filled with the glory of the Lord. As 
truly as I live, saith the Lord, a& ye have spoken in mine ears, 
so will I do unto you."* "As I live, saith the Lord, thou shalt 
surely clothe thee with them all as with ah ornament, and bind 
them on thee as a bride doeth."f And a similar expression is 
found in numerous other places. 

From this very concise view of the case, we readily and 
clearly infer that the practice of taking or exacting oaths 
among men, receives no support from those passages in the Sa- 
cred Writings, in which the Lord of the universe is said to 
have sworn. The certainty and inflexibility of purpose which 
the oath of the Almighty implies, do not belong to fallible and 
changeable man. To swear by Him, as he is recorded to have 
frequently sworn by himself, manifests a presumption totally 
unjustifiable among dependent and short-sighted creatures. But 
when we contrast the oath of the Almighty as recorded by the 
sacred penmen, with the imprecatory oath ^ of our own day, 
we cannot fail to perceive that they are too widely different to 
be properly indicated by the same term. If we admit the defi- 
nition as given by Paley, Webster, Hardwick, or Reese, we 
must agree that an oath among us i£ a totally different thing 
from that Divine asseveration which is represented by the same 
word. Confining the meaning to .either of these definitions, 
we cannot correctly assert that the Almighty ever swore. 
Hence .the argument from his example, in defence of modern 
oaths, totally fails, 

OP THE ORIGIN OP OATHS. 

Of the origin of oaths, but little is certainly known. Their 
introduction was evidently anterior to the period reached by 

* Num. xiv. 21, 28. t Isai&h xlix. 18; See also Jer. xxii. 24; Ezek. v. 
11 ; xiv. 16, &c. 



any authentic record, except the book of Genesis. Prom seve- 
ral parts of the patriarchal history, ft is evident that a very de- 
praved morality prevailed in the time of Abraham. The utter- 
ance of falsehood was unquestionably' one of the vices of the 
day. Some instances' are recorded of the three first patriarchs 
having deviated from the truth in their assertions ;* and if this 
vice could find admittance- among the best, we may fairly pre- 
sume it was common among the worst Wars are known to 
have been waged during the days of Abraham,- and probably 
the empire of Nimrod was founded in blood. The stratagems of 
war often demand the utterance of falsehood. Oaths were evi- 
dently introduced as a remedy against the prevailing mendacity. 
Had truth and integrity generally prevailed, oaths could not 
have been thought necessary, and must of course have remained 
unknown. 

Whatever mdy have been the language in which the ancient 
oath was couched, it evidently contained a recognition of the 
God whom the jurors professed to worship. Thus Abraham 
to the King of Sodom ; " I have lift up mine hand to the Lord, 
the Most High God,"f &c. And when Abimelech came to 
make a covenant with Abraham, he requested him to swear to 
him by God, that he would not deal falsely with him.J Again, 
When Abraham was about to send his servant to procure a wife 
for his son Isaac, he required him to swear by the Lord, the 
God of heaven, and the God of the earth, that he would not 
take a wife to his son from the daughters of the Canaanites, 
among whom he dwelt§ When Laban and Jacob made a co- 
venant, the former appealed to the God of Abraham and the 
God of Nahor, as the Judge between them ; but Jacob, as if 
fearful of acknowledging any other than the one true God, 
aware by the fear of his father Isaac. || 

In a subsequent age, when the descendants of Jacob were 

* Gen. xil 19; xx. 2; xxvi. 7; xxvii. 19-24. f Gen. xiv. 22. \ lb. xxi. 23. 
} lb. xxiv. 3. || lb. xxxL 53. 
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placed under the discipline of the law, one prominent object 
with the divinely appointed legislator, was to preserve the peo- 
pie from idolatry. The country from which they emigrated, 
and those into which they were preparing to remove, were filled 
with idolaters. A pompous and ceremonious worship was pre- 
scribed, suited to their semi-barbarous condition, but still having 
direct reference to the one true God whom, and whom only, 
they were enjoined to acknowledge. The language of the 
legislator in relation to oaths, though imperative in form, ap- 
pears from the context and other circumstances, to be restric- 
tive in its meaning: "Thou shalt fear the Lord thy God, and 
serve him, and shalt swear by his name."* This injunction is 
not properly a command to swear, but a prohibition from swear- 
ing by the deities of the surrounding nations ; for the legislator 
immediately adds: "Ye shall not go after other gods, of the 
gods of the people that qje round about you ; (for the Lord thy 
God is a jealous God among you,) lest the anger of the Lord 
thy God be kindled against thee, and destroy thee from off the 
face of the earth." In a subsequent chapter we find a* similar 
injunction : " Thou shalt fear the Lord thy God, him shalt thou 
serve, and to him shalt thou cleave, and swear by his name. 
He is thy praise, and he is thy God, that hath done for thee 
these great and terrible things, which thine eyes have seen."f 
In these passages the design of the lawgiver evidently was to 
fix the attention of the people upon the one only true God, as 
the great object of adoration and love ; and whenever they did 
swear, they were not to take the names of the heathen deities 
into their mouths. But as the prophet Isaiah declared, " He that 
sweareth in the earth, shall swear by the God of truth.**! The 
prophet Jeremiah declares, "If they will diligently learn the 
ways of my people, to swear by my name, The Lord liveth, 
(as they taught my people to swear by Baal,) then shall they 
be built in the midst of my people."^ Swearing by false gods, 

* Deut. vi. 13. f lb. x. 20, 21. \ Isaiah lxv. 16. } Jer. xii. 16. 
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was considered as an acknowledgment of their divinity, and 
therefore strictly prohibited. " That ye come not among these, 
nations, these that remain among you, neither make mention of 
the name of their gods, nor cause to swear by them, neither 
serve them, nor bow yourselves unto them."* The prophet 
Jeremiah complains, "Thy children have forsaken me, and 
sworn by them that are no gods."f The prophet Amos testi- 
fied, " They that swear by the sin of Samaria, and say, Thy god, 
O Dan, liveth; and, The manner of Beer-sheba liveth; even they 
shall fall, and never rise up again."$ 

, That the precepts of the Mosaic law were restrictive in re- 
gard to swearing by the heathen deities, is probably denied by 
none ; and that in relation to swearing by the true God, they 
were permissive, not imperative, may be- fairly inferred from 
the example of Moses himself. For we do not find in his auto- 
biography a single instance hi which he confirmed his testimony 
by an oath. Neither do we find that he ever descended t6 the 
meanness of falsehood. Like some others who have lived since 
his days, his character for unflinching integrity seems to have 
furnished a sufficient assurance of his veracity* 

USE Otf THE OATH. 

The object of oaths being, as already intimated, to counter- 
act the prevailing mendacity, their introduction into general use 
at an early period, furnishes conclusive evidence of the degraded 
morality which soon overspread the post-deluvian world. The 
demand of an oath to secure the faithful performance of a pre 
mise, implies a suspicion that the promise alone will not be duly 
regarded. Consequently, such a demand, if made upon a man 
of acknowledged integrity, could scarcely fail to give offence. 
We may therefoje infer from the facility with which such de- 
mands appear to have been made and complied with, that strict 
veracity was not expected in the patriarchal age, even from 



* Joshua xxiii. 7. t Jeremiah v. 7. J Amos viiL 14. 
2 
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the best of men ; and that the want of it was scarcely consi- 
dered a reproach. 

As oaths could hardly be required from men of unquestion- 
able integrity, their general prevalence among the ancients dan 
admit of no satisfactory explanation; except a general want of 
good faith. Yet among the ancient gentiles we find a number 
who judged every species of oath derogatory to the character 
of an upright man. Of this number may be reckoned the seven 
sages of Greece. The saying of the son of Sirach also on this 
subject, is remarkable: "Accustom not thy mouth to swearing, 
neither use thyself to the naming of the Holy One. For as a 
servant that is continually beaten, shall not be without a blue 
mark, so he that sweareth and nameth God continually, shall 
not be faultless. 99 * 

Now without further examination we may readily perceive 
that such an appeal to the great Jehovah as was implied by the 
Hebrew oath, could not be made upon trivial occasions, nor in 
a light and irreverent manner, upon any occasion, without 
manifestly violating the third commandment: "Thou shalt not 
take the name of the Lord thy God in vain ; for the Lord will 
not hold him guiltless that taketh his name in vain."f We ac- 
cordingly find that during the time when the precepts of Moses 
were most scrupulously regarded, we hear little of swearing, 
even on important occasions. Only one instance of Moses 
having sworn is on record, and that one related by another 
from memory, forty-five years after the event J Under his im* 
mediate successor two cases only appear, and over one of these 
he had no other control than to require a faithful fulfilment of 
of the contract^ In the other instance, though the contract 
was procured by guile, yet the league being made and ratified 
by the oath .of the princes, was held sacred, and religiously ob» 

served.|| We however have no intimation that the treaty could 

• 

* Ecclesiastics xxiii. 9, 10. f Exodus xx 7. J Joshua xiv. 9. } Ibid. 
ii, 12, and vi. 22. || Ibid ix. 15, 19. 
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have been innocently nullified if no oath had accompanied it. 
The observance of the league was the primary duty, keeping 
the oath was a secondary and subsidary one. 

In the Mosaic law, swearing falsely by the name of the Lord, 
was strictly forbidden, as a profanation of the sacred name;* 
and as swearing by the heathen deities was prohibited, no oaths 
could be allowed which were not strictly according to truth. 
Of course no oaths were enjoined or even tolerated, of the truth 
of which the juror could entertain a reasonable doubt, Indeed, 
the only oath that appears to have been commanded at all, was 
that in the case where a man having delivered to his neighbour 
a. beast to keep, the animal was lost or injured in the absence 
of witnesses, and the owner claimed restitution. There the re- 
ceiver was required to take an oath that he had not put hig 
hand to his neighbour's goods, and this being done, the owner 
was obliged to accept the assurance and dismiss the claim. In 
that case the juror must certainly know whether his oath 
was according to truth or not 

OP MODERN OATHS. 

If now, without discussing the question whether the precepts 
of our Saviour absolutely prohibit oaths of every kind or not, 
we simply inquire how far the practice of our age and country, 
in relation to oaths, can be reconciled with the morality of the 
Mosaic law, one of the first considerations must be the widely 
marked difference between the admitted Hebrew oath, and the 
imprecatory asseveration of our time. The usual declaration, 
" As the Lord liveth," certainly contains no imprecation of the 
Divine vengeance, or renunciation of favour and protection in 
case a falsehood should be uttered, or a promise neglected; and 
of course the modern oath must stand upon its own merits, if 
it stands at all, and not upon the sanctions of the Mosaic law. 

* Lev. xix. 12. 
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What then is the nature and character of the oath which 
holds so conspicuous a place in the legislative and judicial pro- 
ceedings of this enlightened and Christian country? 

The sentence " So help me God," which constitutes the clos- 
ing part of the modern oath, is copied from the oaths of pagan 
Rome, substituting the sacred name fo* that of the heathen 
gods, which the Romans acknowledged.* And if this expres- 
sion does not include all that the preceding definitions attribute 
to an oath, it does at least imply, May God favour or help me, 
only on condition that what I say is true, or what I promise 
shall be performed. 

The utterance of such an imprecation seems to include a 
supposition that fhe great Judge and Searcher of hearts, will 
be more attentive to the truth or falsehood of our declarations 
in consequence of our calling upon him so to be ; and that he 
needs our consent to punish us for breach of faith. 

Now this supposition is either true or false. 

But can any rational man, who considers the attributes of 
the omniscient and omnipresent God of truth, suppose that his 
eye requires the invocation of mortal man to direct its attention 
to the evil of our actions, or that his omnipotence needs our 
permission to dispense the appropriate punishment! If we se- 
riously believe that his eyes are in every place, beholding the 
evil and the good,f and that for every idle word that men speak, 
they shall give an account in the day of judgment, J we must 
conclude that the Pivirje displeasure will follow the intentional 
utterance of falsehood, whether we invoke it or not. 

If then we believe that the notice of our words, which is at 
any time taken by the Omniscient eye, does not depend upon 
our invocation, but upon his own sovereign will, it is not easy 
to discover how such invocations as the modern oath implies 
can be made, even on important temporal occasions, and where 

* See Tyler on Oaths, page 133, for several instances of this kind. \ Prov. 
xv. 3. } Matt zii. 36. 



13 

the truth is designed to be uttered without equivocation or dis- 
guise, without profaning the sacred name* Is not calling upon 
God in a light and irreverent manner, to witness the truth of 
our declarations, even when they are sincerely and unequivo- 
cally true, actually taking his name in vain 1 

Among the ancients, the doctrine of the soul's immortality 
was not much regarded ; and of course the rewards or punish- 
ments attendant upon virtue or vice were viewed as appertaining, 
chiefly if not exclusively, to the present life. But the christian 
religion takes a higher aim, and directs our attention to the life 
to come. Consequently the imprecation of vengeance, or the 
renunciation of favour from the Divine hand, is of much deeper 
and more awful import .with us than it was in the heathen 
world. Thus the oath which the professors of Christianity have 
borrowed from pagan Rome, has essentially changed its char- 
acter by this naturalization. 

When we seriously reflect upon our own liability to be drawn 
aside, by prejudice or inadvertency, from the line of rectitude 
in our assertions, even when the intentions are upright, or by 
indolence and forgetfulness, into the omission of something 
which we may promise, we readily perceive that to place our 
hopes of final acceptance upon the perfect correctness o£ our 
declarations, or upon the exact fulfilment of our promises, is 
unjustifiably rash, if not actually profane. Few cases can occur 
in the conrse of human affairs, which wouldjustify us in placing 
our hopes of salvation, if we actually had the power, on the 
exact truth- of our assertions or the faithful performance of a 
promise. Yet this is what the christian professes to do when 
he repeats or assents to the concluding expression of our modern 
oath. If however the juror believes that no such issue is joined, 
but that his rectitude or inadvertancies will be observed and 
judged exactly as if no invocation had been used, then the 
utterance of the oath appears nothing less than trifling with 
Omnipotence; -and may justly incur the guilt of taking the 
sacred name in vain. 
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In whatever light we view our legal and judicial oaths, 
whether we suppose the assertions and promises of men more 
closely scrutinized or not, in consequence of the invocation 
implied by an oath, it is certainly a question which ought to 
arrest the serious attention of legislators how far they are 
justified in authorizing and even exacting such a multitude of 
oaths, as we now find mingled in nearly *all the departments of 
government The numerous trifling, not to say frivolous occa- 
sions on which oaths are legally required, must inevitably impair, 
if not totally annihilate, the sense of reverence with which the 
sacred Name ought always to be expressed. But when in addi- 
tion to the frequency, and consequent thoughtlessness, with which 
such appeals are made, the declarations which they are designed 
ty verify, or the engagements which they are intended to secure, ' 
are of such a nature as to be often imperfectly understood, the 
objection to their use becomes glaringly obvious. It is well 
understood that many of the custom-house oaths now authorised 
by the laws of the Union, are such that the man who takes 
them does not know whether they are true or not* Ought not 
such oaths, at least, to be immediately abolished ? 

It will probably be admitted, that if the purposes for which 
oaths are legally administered* could be as fully attained with- 
out them, it would be well to dispense with them altogether. 
Few persons will probably now vindicate the use of oaths for 
their own sake. They are advocated as a means, not as an 
end. The supposed use of an oath, is to secure the faithful 
execution of a promise, or the strict observance of the truth in 
testimony. Does the oath generally answer its ostensible object 
in either of these cases 1 y 

With regard to engagements, it is obvious that the most 
important are those upon the observance of which the tranquil- 
lity of nations depends. These are, the treaties which rulers N 
make with each other; the engagements made by those in power 

*See Appendix for the titles of these oaths. 
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with the people whoip they are authorized to govern; or the 
declarations of allegiance made by the people to the governing 
power. 

If we Took into the page of history we find it filled with 
treaties, which were ratified by oaths, and unhesitatingly 
violated whenever. the prospect of advantage furnished an 
inducement So glaringly useless indeed is the ratification of 
treaties by the path of the parties, that in the national compacts 
of our day we hear nothing of them. The public faith, not the 
oath of the contracting parties, is now relied on, for the fulfil* 
ment of treaties. f 

With regard to the agreements between the rulers of nations 
and the people they govern, it may be fairly questioned whether 
any potentate ever governed his subjects moie righteously 
because of his coronation oath; or whether monarch ever sat 
more steadily upon his throne, because the people had sworn 
allegiance to him. The frequent revolutions of governments, 
which all history attests, sufficiently prove how little depend- 
ence can be placed on oaths of allegiance. 

It is very probable that some men in office may feel the 
obligation to perform the duties of their station somewhat 
increased by a regard to their initiatory oaths. Yet a little 
reflection will convince us that the security derived from the 
oath of office is not great. A man of integrity will not need 
it He will consider his duty to his God, and to those who 
trust him, a sufficient obligation. And even those who 
are less influenced by religious and moral considerations, are 
likely to be swayed by 1 regard to character. While such as 
are not bound by religious considerations; or a regard to repu- 
tation, will not be apt to feel much reverence for an oath. 
Indeed no rational man would choose to put one into an office 
of honour or trust, if he believed his principles so loose as to 
require an oath to bind him to the performance of his official 
duties. 

An important object which the oath is designed to attain is 
the security of veracity in witnesses. The importance of the 
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object is admitted; but it may be fairly questioned whether the 
means are not rather destructive than promotive of the end. , 

The duty of speaking the truth, when we speak at all, is 
generally acknowledged; and the obligation is evidently 
enhanced, if such duty can be enhanced, when some important 
result depends upon the testimony delivered. If, whenever testi- 
mony is to be given which it is particularly important should be 
true, we always pledge the witness to veracity by the imposition 
of an oath, the inevitable tendency of such procedure is to 
direct the attention from the primary obligation. When testi- 
mony designedly false is delivered, the radical offence is the 
falsehood, the>distortion of facts by which an erroneous or unjust 
decision is promoted. But the oath being generally used as a 
means of eliciting the truth, encourages an opinion that the duty 
of veracity depends, not on a primary obligation, but on the 
sanctity of an oath. The primary obligation is< obscured by 
the secondary. Hence the sense of duty to speak the truth 
without disguise, when no oath is employed, becomes weakened. 
When a witness is under strong temptation to disguise or disfi- 
gure the truth, the supposition that the obligation to veracity 
depends upon the accompanying oath, naturally suggests the 
expedient of evading the oath, as a means df escaping the duty 
of speaking the truth. Of the operation of this propensity, 
numerous instances could be readily adduced. 

The opinions of most men, on moral and religious subjects, 
are little else than an echo of the opinions of others. As the 
punishment and disgrace attached to testimony designedly false 
are not visited upon falsehood simply as such, but upon perjury, 
the odium justly due to the former is, by common consent, 
thrown on the latter. We do not so much regard the radical 
offence of palming upon the community, a falsehood, instead of 
the truth, as the instrument by which it was effected. We 
view wilful perjury as an abominable crime, but forget that the 
the essence of the crime consists in the falsehood which it 
covers. And this obliquity of opinion may be fairly charged 
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upon the practice of giving testimony upon oath. Our detesta- 
tion of falsehood, considered merely as falsehood, is weakened 
by the very means which are used to exclude it If the oath 
was avoided, and the same odium, and the same penalty, were 
awarded to false testimony, which are now visited upon perjury, 
there is ample reason to believe, that we should have, not only 
in the fear of temporal consequences, but in the conscientious 
persuasion of most men, a greater security for the utterance of 
truth than we now possess. 

On this point, the testimony of an able writer, who was him- 
self an advocate for the lawfulness of oaths, under proper 
limitations, is pointed and forcible. « Let us turn which ever 
way we will, let us look at the subject from any point of view, 
and we are driven to the same lamentable conclusion, that oaths 
form no efficient barrier against falsehood, and that perjury is 
a crying sin of our land and age." And again. "Whether it 
is a growing sin, whether it is more prevalent now than in form- 
er days, I have no means of establishing satisfactorily. At all 
events, the awful nature of the subject would recommend the 
inquiry to every reflecting Christian, and eyery true friend of his 
country, whether the quantum of truth secured by the present 
system of oaths, above what would still be preserved under 
either a totally changed, or a modified system, is of itself great 
enough to counterbalance the dreadful mass of rash, impious, 
and false swearing, which is acknowledged to be the result of 
the system now in general operation. And in estimating that 
quantum of additional truth, I regret to say, that the more I 
reflect upon the subject myself, and the more I become 
acquainted with the sentiments of observing minds, the more 
I am convinced of its diminutiveness, and the more do I feel the 
force of Cicero's view, and the more readily subscribe to it as 
my own. But what is the difference between the perjurer and 
the liar? He who is accustomed to tell falsehoods, has acquired 
also the habit of forswearing himself. If there is a man whom I 
could induce to lie, I could easily persuade him to commit 
* 8 
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perjury. The man who has once gone astray from the truth, 
is usually drawn, with no greater religious fear, to perjury than 
to falsehood. For who is influenced by an imprecation of the 
gods, who is not influenced by the force of a good conscience! 
The same punishment, consequently, which is assigned by the 
immortals to the perjurer, is also appointed for the liar. For 
those immortal powers are wont to have their anger and ven- 
geance roused, not bo much by the form of the covenanted 
words of an oath, as by the perfidy and malice of overreaching 
and fraud."* 

MEASURES OF THE BRITISH GOVERNMENT FOR 
THE ABOLITION OF UNNECESSARY OATHS. 

In the years 1830 and 1831, (1 and 2 William 4) Acts were 
passed by the British Parliament, abolishing a number of oaths 
which had been previously exacted; and in 1684, a committee 
of the House of Lords was appointed to inquire into the expe- 
diency of substituting a Declaration instead of an oath in cer- 
tain cases. This committee called before them a number of 
witnesses, who were requested to give information in regard to 
the operation of the acts above mentioned, and their opinions, 
founded on their experience, in various official stations, of the 
expediency of substituting more extensively Declarations, with 
penalties annexed, instead of the oaths then required by law. 
From the minutes of evidence, accompanying their first report, 
a few extracts are subjoined. 

R. B. Dean, who had been Chairman of the Board of Customs 
nearly sixteen years. 

In the year 1830, an Act was passed to abolish cer- 
tain oaths in the Department of the Customs. Have 
you found any inconvenience arise to the public from those 
oaths having been abolished? Not the slightest. Do you 
think it could be carried still further without inconvenience 

* Oaths, their Origin, Nature and History, by J. E. Tyler, R D. London, 1835. 
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to the public? I think it is now carried into every branch 
connected with the Custom's revenue. I think the substitution 
of a Declaration for an oath, with a. penalty of £100 for a 
breach of it, has been extended to every branch. Does the 
Department of the Customs ever call upon persons to make 
affidavits T They were perpetually in the habit of calling upon 
parties to make affidavits of certain things, where proof was 
necessary; but that is not now done. We still require the proof, 
but that proof consists of a Declaration, and not of an oath. 
And no inconvenience has resulted from the change ? None 
whatever; I think that any man that wished to commit a fraud, 
would not be deterred by the form of an oath. 

Do you tilink that formerly the oaths were taken too much 
as a matter of form t I have no hesitation in saying a great 
deal too much. A Custom-house oath, with certain classes of 
persons, was almost proverbial of a lie. 

Do you think there are no persons upon whom an oath would 
be more binding than a Declaration ? I will not say that I 
have certainly often seen men in a court of justice, who would 
say a thing, but would not swear to it. 

But you think that a Declaration would be a sufficient guar- 
antee for the department over which you preside ? I do, de- 
cidedly. In all matters relating to the revenue of the Customs, 
I should not make any exceptions, I think the revenue would 
be equally secured by a Declaration as by an oath. 

A Wedgewood, one of the Magistrates of Union Hall PoKce 
Office: 

From your experience as a magistrate, do you not think it 
might be advisable in every point of view, to substitute, in many 
instances, Declarations for oaths, always making a breach of 
the Declaration subject to a severe penalty? I think, that with 
all affidavits, without any exception, it might be done with per- 
fect safety. I believe people only require evidence to be given 
in the legal form, whatever that form may be, to give such faith 
to it as it may deserve. 
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Do you mean that you would abolish all oaths in courts of 
justice ? I certainly think they might be abolished in all cases, 
without any danger to the cause of truth; but I am afraid that 
public opinion is not yet sufficiently advanced to make it pos- 
sible. 

The committee are inquiring into the effect on the party 
taking the oath? I think we have as good an opportunity in a 
police-office, as anywhere, of seeing the effect of an oath. Far- 
ties are in very little awe of the court, and there is, conse- 
quently, the less danger of confounding the respect paid to the 
court, with that due to the oath. I am decidedly of opinion, 
that even by the party taking the oath, it is only considered as 
the form under which he must give his evidence. 

Do you not believe, that diminishing the number of oaths 
will give more sanctity to those which remain ? I am afraid 
that no diminution that can be made will have much effect that 
way; I think in those which do remain, the circumstances 
would be just the same as they are now. 

George Matde 9 Solicitor. to the Treasury: 

Do you conceive that the effect of an oath, generally speak- 
ing, is derived from the sacred character of the act, or the fear 
of punishment that would follow the commission of perjury? I 
am sorry to say, I am afraid the temporal consequences have 
generally more power over men's minds than any other consi- 
deration. 

So that if a declaration not upon oath, were to be followed, 
if violated, with the same consequences as perjury, with regard 
to the punishment to be inflicted, do you think it would operate 
as strongly? It would, I think, in general; but I do not know 
that it would in all respects. 

W. K Dehany, Solicitor of Excise : 

In the year 1831, an Act of Parliament was passed, abolishing 
certain oaths and affirmations taken and made in the Custom 
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and Excise departments of his Majesty's revenue, substituting 
Declarations in lieu thereof; has any inconvenience been found 
from the change of the law in this respect ? None that I am 
aware of, nor any insecurity to the revenue. 

Are there not certain exceptions made ? There are certain 
exceptions ; [which the witness enumerates,] 

Are you of opinion that a Declaration to be made by the par- 
ties, the breach of such Declaration being declared infamy, with 
the penalties now applicable to perjury, would not be a sufficient 
protection to the revenue, without calling upon those parties to 
take an oath? I think a pecuniary penalty would be sufficient, 
and be more readily enforced. 

. Would it be difficult to frame a bill, by which persons vio- 
lating a Declaration, should be summarily punished by fine or 
imprisonment? No, certainly not In all cases where Declar- 
ations were substituted for oaths, the penalty is £100, and we 
have frequently proceeded for it 

Have you had occasion to proceed more frequently for the 
penalty since the Declaration has been substituted for the oath, 
than you did before ? No, not generally. With regard to one 
instance we have proceeded more frequently, but that is not 
consequent upon the offence being oftener committed. Since the 
Act was passed we have proceeded for the false Declaration, for 
the £100 penalty, instead of an indictment for perjury, or suit 
on the bond; but that has originated, not from the offences 
being more numerous, but from the means of prosecution being 
more easy. 

The testimony from which the preceding extracts were taken, 
was given in the spring of 1834. It occupies collectively, be- 
tween forty and fifty folio pages. The subject of oaths is ex- 
amined as a question of expediency. The witnesses appear to 
have been extensively acquainted with the use of oaths. A few 
of them were of opinion, that in some cases the cause of truth 
was promoted by the use of the oath ; but it does not appear 
that any disadvantage had been experienced from the substitu- 
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tion of a Declaration, so far as the experiment had been tried. 
And the general tenor of the testimony was, that very little, if 
any security to the utterance of truth or the fulfilment of pro- 
mises, was attainable by the administration of oaths, which 
could not be derived from Declarations, with the penalty of per- 
jury annexed to their violation. 

In the early part of 1835, the committee produced their first 
report In this they express their disapprobation of the prevail- 
ing practice of exacting oaths on so many trivial occasions ; 
especially in fiscal matters and the qualification for petty offices. 
They say, "The committee cannot hesitate to lay down the 
position, that recourse ought never to be had to the sanction of 
an oath, where it can safely be dispensed with ; that it is not 
justifiably used where the object for which it is employed is 
not of sufficient importance to warrant a direct and solemn ap- 
peal to the Deity; nor in any case, however important, where 
those objects can be equally well attained by any other means." 

" The committee feel it incumbent upon them to recommend, 
that for the future no bill should be permitted to pass your Lord- 
ships' House, requiring the administration of an oath, except in 
cases where it shall manifestly appear that the security sought 
for cannot be attained by means of a Declaration, with penal- 
ties attached to falsehood. Let the law continue its own sanc- 
tions, but let it spare the solemnity of an oath. And where, 
for want of something better to depend upon, it is necessary to 
accept men's own word or own account, let it annex to preva- 
rication penalties, proportioned to the public mischief of the 
offence." 

" The Legislature is undoubtedly bound, not only to forbear 
for the time to come, from imposing unnecessary and frivolous 
oaths, but also to take measures for the gradual diminution and 
ultimate abolition of those which, from a want of due attention 
to the principles above laid down, have been already imposed 
to an almost indefinite extent" 

" The Act of 1 and 2 William 4, has very considerably less- 
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ened the number of oaths taken in the department of Customs, 
by substituting a Declaration for an oath, except in certain 
cases specified in the Act. It has appeared to the committee, 
that in some, if not all the cases so excepted, a Declaration or 
satisfactory proof would be sufficient ; but the evidence on this 
point was not so conclusive as to produce an entire unanimity 
of opinion in those who heard it." 

An Act soon afterwards passed the British Parliament, by 
virtue of which, a Declaration is to be substituted by the Lords 
of the Treasury for all oaths, solemn affirmations, or affidavits, 
hitherto required in the public departments, relating to the col- 
lection of revenues, auditing of accounts, &c, &c. A copy of 
such Declaration as may be agreed upon by the Lords of the 
Treasury, is to be published in the London Gazette, and to come 
into operation in twenty-one days after publication, and no oath 
afterwards to be administered. 

Declarations are also to be substituted in lieu of oaths, in 
the following cases : 

Churchwardens and sidesmen on entering office. The oath 
on quitting office, is abolished. 

In all trusts relating to turnpikes* roads, lighting, paving, 
watching, or improving any town or place. 

In taking out patents. In the business of pawnbrokers. 

On the transfer of stock at the Bank of England, or relating 
to the loss, mutilation, or defacement of bank-notes, or post- 



In matters relating to the recovery of debts in British colo* 
nies, under the Act of 5 George, 2. c, 7 and 54 George, 3. c. 15. 

In attesting the execution of any will, codicil, or deed ; and 
in all suits on behalf of the king, in any court of law or equity 
relating to debts or accounts. 

Where voluntary oaths or affidavits have been required to 
give validity to written instruments, a Declaration is to be sub- 
stituted. But justices are prohibited from administering or re- 
ceiving any voluntary oath or affidavit, in matters of which 
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they have no control by statute, except where they may relate 
to the preservation of the peace or the prosecution of offences, 
or where an oath may be required by the laws of any foreign 
country to give validity to instruments designed to be used in 
such country. 

All corporate bodies who have power by law to administer 
oaths, may substitute a Declaration. 

The Act, however, does not affect the taking of the oath of 
allegiance, nor the administering or taking of any oath in judi- 
cial proceedings in courts of justice. 

The same penalties which are annexed to the taking of false 
oaths in certain cases, are annexed to the making of false De- 
clarations ; and in all cases under the Act, where Declarations 
are substituted for oaths, any person making or subscribing a 
false Declaration, is held to be guilty of a misdemeanor. 

The same fees are to be payable on the making of Declara- 
tions as on the taking of oaths. 

The Lords of the Treasury are, as already stated, to pre- 
scribe the form of Declaration to be used in the public depart- 
ments ; and corporate bodies may prescribe what Declaration 
they will substitute for such oaths as they have hitherto admin- 
istered. But in all other cases the following is to be used. I, 
A. B., do solemnly and sincerely believe that , and 

I make this solemn Declaration, conscientiously believing the 
same to be true, and by virtue of the provisions of an Act made 
and passed in the fifth and sixth years of the reign of King 
William the Fourth, &c. 

This Act, we observe, was passed during the session of 1835 ; 
and in the same year a committee of the House of Lords was 
appointed to pursue the inquiry assigned to the committee of 
the preceding year. That committee sat frequently in the 
spring of 1837, and examined a number of witnesses, in order 
to ascertain the effect produced by the substitution of a Decla- 
ration for an oath, as far as the experiment had been tried. The 
following is an extract from their report printed in 1837. 
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" It appears by the evidence, that many hundred thousand De- 
clarations have been taken during the last year, where oaths 
would heretofore have been required ; and that no practical in- 
convenience has been found to arise from the change. The 
committee are strongly of opinion, that it is expedient to pro- 
ceed still further, to carry into execution the recommendations 
of the committed of 1834, and to abolish every unnecessary 
oath." 

CONCLUDING REFLECTIONS. 

As the committee of the House of Lords have come to the 
conclusion, after tninute and extensive inquiries of men well 
qualified to furnish information, that no inconvenience has arisen 
in the collection of their complicated revenue, from the substi- 
tution of a Declaration, with adequate penalties in case of fraud, 
for the oath formerly exacted ; we may safely conclude, that a 
similar expedient would as effectually guard the revenues of the 
United States from depredation or loss. The share of the re- 
sults of productive industry, which is claimed by the govern- 
ment, is incomparably greater in Great Britain than in the 
United States, and, of course, stronger guards to prevent eva- 
sion or embezzlement in the collection and disbursement of the 
revenue, must be required with them than with us. But they 
have experienced neither inconvenience nor loss from the 
change ; they find a Declaration as effectual, in practice, as an 
oath. Upon what principle of correct ratiocination can we 
then found a conclusion that a Declaration in lieu of an oath, 
would be less effectual here ? 

As long as the proceedings in the collection of the govern- 
ment duties continue as they are at present, to be entrenched in 
oaths, we may rationally expect a Custom-house oath to be what 
it long has been, a proverb and a by-word. The imposition of 
oaths which are not expected to be kept, besides their obvious 
impiety, must unavoidably contribute to sink the standard of 
morals, particularly in relation to veracity. If the encourage- 

4 
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ment of virtue, as well as the restraining of vice, i$ a legiti- 
mate object of governments, we may reasonably question whe- 
ther it is not the imperative duty of ours, to reduce the mass of 
Custom-house oaths now authorized by law, and substitute a 
process mote consistent with the character of an enlightened 
and Christian people. The decisive experiment before us, has 
clearly established the safety and practicability of the measure. 
But need we stop where the British government appears to 
have stopped ? After all that has been said in defence of judi- 
cial oaths, it may be fairly questioned whether the amount of 
testimony, designedly false, given in the halls of justice, is not 
quite as great as it would be, if witnesses were permitted to 
give their evidence without oath. If oaths were altogether ex- 
cluded from our judicial proceedings, and adequate penalties 
annexed to prevarication and falsehood, the tendency of the 
measure would be to fix the attention of witnesses upon the 
moral obligation of speaking the truth. No room would be left 
for any of those wretched expedients, such as kissing the thumb 
instead of the book, to which perverted ingenuity may be ex- 
pected occasionally to resort, as long as the sanctity of the 
oath, instead of the moral obligation, continues to be the pro- 
minent stimulus to veracity. The infamy now attached to wil- 
ful and .corrupt perjury, would naturally fix upon intentional 
falsehood. The exclusion of oaths from the halls of justice, 
would, most probably, not sink the simple assertion of witnesses 
to the level of loose unguarded conversation, but raise it to the 
level of the most solemn asseveration. The experiment has been 
partially tried, by allowing the solemn Affirmation to be used, 
not by the members of one or two religious persuasions only, 
but by persons of any, or of no religious profession. Does not 
the success of the experiment, as far as it has been tried, war- 
rant its further extension? ' , 
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The following list contains the tides of the Custom-House Oaths 
now legally administered under the laws of Congress. 

1. Oath for Merchandise from the West Indies. 

2. Oath to Shippers' Manifest 

8. Oath of the Refinement and Shipment of Refined Sugar. 

4. Oath for the Growth, Produce, or Manufacture of the United 

States, returning from a foreign port. 

5. Oath to Passengers' Manifest 

6. Oath Inland — Debenture Goods. 

7. Oath, Coastwise. Do. 

8. Oath, Bounty. For Provisions and Pish. 

9. Oath of the principal Officers confirming the landing of Mer- 

chandise at a foreign port. 

10. Oath for Tobacco exported to Europe. 

11. Oath to Coasters* Manifest 

12. Oath to Ballast Manifest. 

13. Oath to Manifest of inward Cargo. 

14. Oath for Goods Imported by one person and Exported Coast- 

wise by another. 

15. Oath for Goods received directly, and exported Coastwise by 

the same person. 

16. Oath for Goods received directly, and exported inland by the 

same person. 

17. Oath for Goods received directly, and exported inland by 

different persons. 

18. Oath for Goods imported Coastwise and exported Inland. 

19. Oath for Goods received Coastwise from two Districts. 

20. Oath for Goods received Coastwise and exported by different 

persons. 
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21. Oath for Goods received Coastwise and exported by the 

same person. 

22. Oath for Goods received Inland and exported Coastwise by 
different persons. 

23. Oath for Goods received Inland and exported Coastwise by 

the same person. 

24. Oath for Goods received directly and exported directly by 

the same person. 

25. Oath for Goods received directly and exported directly by 

different persons. 

26. Oath for Goods received Inland and exported direct by dif- 

ferent persons. 

27. Oath for Goods received Inland and exported direct by the 

same person. 

28. Oath to Outward Foreign Manifest, to remain on file in the 

Custom House. 

29. Oath of Consignees for European Importations. 
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1. Oath for Merchandise from the West Indies. 

2. Oath to Shippers' Manifest. 

3. Oath of the Refinement and Shipment of Refined Sugar. 

4. Oath for the Growth, Produce, or Manufacture of the United 

States, returning from a foreign port. 

5. Oath to Passengers' Manifest. 
G. Oath Inland — Debenture Goods. 

7. Oath, Coastwise. Do. 

8. Oath, Bounty. For Provisions and Fish. 

9. Oath of the principal Officers confirming the landing of Merchan- 

dise at a foreign port. 

10. Oath for Tobacco exported to Europe. 

11. Oath to Coasters' Manifest. 

12. Oath to Ballast Manifest. 

13. Oath to Manifest of inward Cargo. 

14. Oath for Goods Imported by one person and Exported Coastwise 
by another. 

15. Oath for Goods received directly, and exported Coastwise by the 
same person. 

16. Oath for Goods received directly, and exported inland by the same 
peison. 

17. Oath for Goods received directly, and exported inland by different 
persons. 

18. Oath for Goods imported Coastwise and exported Inland. 

19. Oath for Goods received Coastwise from two Districts. 

20. Oath for Goods received Coastwise and exported by different persons. 

21. Oath for Goods received Coastwise and exported by the same person. 

22. Oath for Goods received Inland and exported Coastwise by different 
persons. 

23. Oath for Goods received Inland and exported Coastwise by the 
same person. 

24. Oath for Goods received directly and exported directly by the 
same person. 

25. Oath for Goods received directly and exported directly by different 
persons. 

26. Oath for Goods received Inland and exported direct by different 
persons. 

27. Oath for Goods received Inland and exported direct by the same 
person. 

28. Oath to Outward Foreign Manifest, to remain on file in the Cus- 
tom House. 

29. Oath of Consignees for European Importations. 



OBSERVATIONS 



LEGAL AND JUDICIAL OATHS. 



AS a preliminary to our Observations on Oaths, let us advert, very 
briefly, to the definition of an oath. 

Webster's definition is, " A solemn affirmation or declaration, made 
with an appeal to God for the truth of what is affirmed. The appeal 
to God in an oath, implies that the person imprecates his vengeance 
and renounces his favour, if the declaration is false; or if the declara- 
tion is a promise, the person invokes the vengeance of God, if he 
should fail to fulfil it. v * 

Lord Hardwick declared, " It is laid down by legal authorities, that 
what is universally understood by an oath is, that the person who takes 
it imprecates the vengeance of God upon him, if the oath he takes is 
falsest 

Reese pronounces it, " A religious assertion or asseveration, wherein 
a person invokes the Almighty, renounces all claim to his mercy, or 
even calls for the Divine vengeance upon himself, if he speak falsely. "J 

As it is not designed to enter minutely into the inquiry, whether 
our Saviour in the precept, swear not at all, absolutely prohibited every 
species of oath or not, it will be sufficient for our purpose to observe, 
that the oaths to which he may be presumed most particularly to allude, 
must have been those which were in use among the people of his age 
and country; and that the Hebrew oath, which we frequently meet 
with in the old Testament, differs essentially from that now authorized 
and practiced among us. In their asseveration, " as the Lord liveth," 
we can recognize no imprecation or conditional renunciation of the 
Divine favour and protection. The objections of a moral or religious 
character, which could be made to the Hebrew oath, are applicable to 
those in modern use. And of course, to whatever extent the prohibi- 
tion of our Saviour is applicable to the former, it must be considered 
as bearing also upon the latter. But the imprecatory character of the 
modern oath, must necessarily deprive it of any sanction which the 
precepts or practice of our Lord and his apostles, may be supposed to 

* Dictionary, t McCarty & Davis's Chauncey Reports, vol. I. p. 19. 
\ Cyclopedia, article Oath. 



have given, under any circumstances, or to any extent, to the oaths of 
the Jewish people. It therefore appears, that the oath now used among 
us, must stand, if it stands at all, upon its merits, and not upon the 
precepts or practice of the Mosaic code, with any supposable admissions 
of that code into the Christian dispensation. 

What then is the nature and character of the oath which holds so 
conspicuous a place in the legislative and judicial proceedings of this 
enlighted and Christian country ? 

The sentence " So help me God," which constitutes the closing part 
of the modern oath, is copied from the oaths of pagan Rome, substi- 
tuting the sacred Name for that of the heathen gods, which the Romans 
acknowledged.* And if this expression does not include all that the 
preceding definitions attributed to an oath, it does at least imply, May 
God favour or help me, only on condition that what I say is true, or 
what I promise shall be performed. 

The utterance of such an imprecation seems to include a supposition 
that the great Judge and Searcher of hearts, will be more attentive to 
the truth or falsehood of our declarations in consequence of our calling 
upon him so to be ; and that he needs our consent to punish us for our 
breach of faith. 

Now this supposition is either true or false. 

But can any rational man, who considers the attributes of the om- 
niscient and omnipresent God of truth, suppose that his eye requires 
the invocation of mortal man to direct its attention to the evil of our 
actions, or that his omnipotence needs our permission to dispense the 
appropriate punishment ? If we seriously believe that his eyes are in 
every place, beholding the evil and the good,f and that for every idle 
word that men speak, they shall give an account in the day of judg- 
ment,J we must conclude that the Divine displeasure will follow the 
intentional utterance of falsehood, whether we invoke it or not. 

If then we believe that the notice of our words, which is at any time 
taken by the Omniscient eye, does not depend upon our invocation, but 
upon his own sovereign will, it is not easy to discover how such invoca- 
tions as the modern oath implies can be made, even on important tem- 
poral occasions, and where the truth is designed to be uttered without 
equivocation or disguise, without profaning the sacred Name. Is not 

* See Tyler on Oath?, page 133, for several instances of this kind, f Prov. 
xv. 3. t Matt xii - 36 - 
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calling upon God in a light and irreverent manner, to witness the truth 
of our declarations, even when they are sincerely and unequivocally, 
true, actually taking his name in vain ? 

Among the ancients, the doctrine of the soul's immortality was not 
much regarded ; and of course the rewards or punishments attendant 
upon virtue or vice were viewed as appertaining, chiefly if not exclu- 
sively, to the present life. But the Christian religion takes a higher 
aim, and directs our attention to the life to come. Consequently the 
imprecation of vengeance, or the renunciation of favour from the Divine 
hand, is of much deeper and more awful import with us than it was in 
the heathen world. Thus the oath which the professors of Christianity 
have borrowed from pagan Rome, has essentially changed its character 
by this naturalization. 

When we seriously reflect upon our own liability to be drawn aside 
by prejudice or inadvertency, from the line of rectitude in our asser- 
tions, even when the intentions arc upright, or by indolence and for- 
getfulness, into the omission of something which we may promise, we 
readily perceive that to place our hopes of final acceptance upon the 
perfect correctness of our declarations, or upon the exact fulfilment of 
our promises, is unjustifiably rash, if not actually profane. Few cases 
can occur in the course of huinan affairs, which would justify us in 
placing our hopes of salvation, if we actually had the power, on the 
exact truth of our assertions or the faithful performance of a promise. 
Yet this is what the Christian professes to do when he repeats or 
assents to the concluding expression of our modern oath. If however 
the juror believes that no such issue is joined, but that his rectitude or 
inadvertencies will be observed and judged exactly as if no invocation 
had been used, then the utterance of the oath appears nothing less 
than trifling with Omnipotence; and may justly incur the guilt of 
taking the sacred Name in vain. 

In whatever light we view our legal and judicial oaths, whether we 
suppose the assertions and promises of men more closely scrutinized or 
not, in consequence of the invocation implied by an oath, it is certainly 
a question which ought to arrest the serious attention of legislators how 
far they are justified in authorizing and even exacting such a multitude 
of oaths, as wc now find mingled in nearly all the departments of 
government. The numerous trifling, not to say frivolous occasions on 
which oaths arc legally required, must inevitably impair, if not totally 
annihilate, the sense of reverence with which the sacred Name ought 



always to be expressed. But when in addition to the frequency, and 
consequent thoughtlessness, with which such appeals are made, the de- 
clarations which they are designed to verify, or the engagements which 
they are intended to secure, are of such a nature as to be often imper- 
fectly understood, the objection to their use becomes glaringly obvious. 
It is well understood that many of the Custom house oaths now author- 
ised by the laws of the Union, are such that the man who takes them 
does not know whether they are true or not.* Ought not such oaths, 
at least, to be immediately abolished ? 

It will probably be admitted, that if the purposes for which oaths 
legally administered, could be as fully attained without them, it would 
be well to dispense with them altogether. Few persons will probably 
now vindicate the use of oaths for their own sake. They are advocated 
as a means, not as an end. The supposed use of an oath, is to secure 
the faithful execution of a promise, or the strict observance of the truth 
in testimony. Does the oath generally answer its ostensible object in 
either of these cases ? 

With regard to engagements, it is obvious that the most important 
are those, upon the observance of which the tranquillity of nations de- 
pends. These are, the treaties which rulers make with each other ; 
the engagements made by those in power with the people whom they 
are authorized to govern ; or the declarations of allegiance made by the 
people to the governing power. 

If we look into the page of history we find it filled with treaties, 
which were ratified by oaths, and unhesitatingly violated whenever the 
prospect of advantage furnished an inducement. So glaringly useless 
indeed is the ratification of treaties by the oath of the parties, that in 
the national compacts of our day we hear nothing of them. The public 
faith, not the oath of the contracting parties, is now relied on, for the 
fulfilment of treaties. 

With regard to the agreements between the rulers of nations and the 
people they govern, it may be fairly questioned whether any potentate 
ever governed his subjects more righteously because of his coronation 
oath ) or whether monarch ever sat more steadily upon his throne, be- 
cause the people had sworn allegiance to him. The frequent revolu- 
tions of governments, which all history attests, sufficiently prove how 
little dependence can be placed on oaths of allegiance. 

* See page 2, for the titles of these oaths. 



It is very probable that some men in office may feel the obligation to 
perform the duties of their station somewhat increased by a regard to 
their initiatory oaths. Yet a little reflection will convince us that the 
security derived from the oath of office is not great. A man of integrity 
will not need it. He will consider his duty to his God, and to those who 
trust him, a sufficient obligation. And even those who are less influen- 
ced by religious and moral considerations, are likely to be swayed by a 
regard to character. Whilst such as are not bound by religious consid- 
erations, or a regard to reputation, will not be apt to feel much rever- 
ence for an oath. Indeed no rational man would choose to put one into 
an office of honor or trust, if he believed his principles so loose as to 
require an oath to bind him to the performance of his official duties. 

An important object which the oath is designed to attain, is the secu- 
rity of veracity in witnesses. The importance of the object is admitted ; 
but it may be fairly questioned whether the means are not rather de* 
structive than promotive of the end. 

The duty of speaking the truth, when we speak at all, is gsnerally 
acknowledged ; and the obligation is evidently enhanced, if such duty 
can be enhanced, when some important result depends upon the testi- 
mony delivered. If, whenever testimony is to be given which it is par- 
ticularly important should be true, we always pledge the witness to 
veracity by the imposition of an oath, the inevitable tendency of such 
procedure is to direct the attention from the primary obligation. When 
testimony designedly false is delivered, the radical offence is the false- 
hood, the distortion of facts by which an erroneous or unjust decision 
is promoted. But the oath being generally used as a means of eliciting, 
the truth, encourages an opinion that the duty of veracity depends, not 
on a primary obligation, but on the sanctity of an oath. The primary, 
obligation is obscured by the secondary. Hence the sense of duty to: 
speak the truth without disguise, when no oath is employed, becomes 
weakened. When a witness is under strong temptation to disguise or 
disfigure the truth, the supposition that the obligation to veracity de- 
pends upon the accompanying oath, naturally suggests the expedient of 
evading the oath, as a means of escaping the duty of speaking the truth. 
Of the operation of this propensity, numerous instances could be rea- 
dily adduced. 

The opinions of most men, on moral and religious subjects, are little 
else than an echo of the opinions of others. As the punishment and 
disgrace attached to testimony designedly false are not visited upon 
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falsehood simply as such, but upon perjury, the odium justly due to 
the former is, by common consent, thrown on the latter. We do not 
so much regard the radical offence of palming upon the community, a 
falsehood, instead of the truth, as the instrument by which it was effect- 
ed. We view wilful perjury as an abominable crime, but forget that 
the essence of the crime consists in the falsehood which it covers. And 
this obliquity of opinion may be fairly charged upon the practice of 
giving testimony upon oath. Our detestation of falsehood, considered 
merely as falsehood, is weakened by the very means which are used to 
exclude it. If the oath was avoided, and the same odium, and the same 
penalty, were awarded to false testimony, which are now visited upon 
perjury, there is ample reason to believe, that we should have, not 
only in the fear of temporal consequences, but in the conscientious per- 
suasion of most men, a greater security for the utterance of truth than 
we now possess. 

On this point, the testimony of an able writer, who was himself an 
advocate for the lawfulness of oaths, under what he considered proper 
limitations, is pointed and forcible. "Let us turn which ever way we 
will, let us look at the subject from any point of view, and we are driven 
to the same lamentable conclusion, that oaths form no efficient barrier 
against falsehood, and that perjury is a crying sin of our land and age." 
And again. " Whether it is a growing sin, whether it is more preva- 
lent now than in former days, I have no means of establishing satisfac- 
torily. At all events, the awful nature of the subject would recommend 
the inquiry to every reflecting Christian, and every true friend of his 
country, whether the quantum of truth secured by the present system 
of oaths, above what would still be preserved under either a totally 
changed, or a modified system, is of itself great enough to counterbal- 
ance the dreadful mass of rash, impious, and false swearing, which is 
acknowledged to be the result of the system now in general operation. 
And in estimating that quantum of additional truth, I regret to say, that 
the more I reflect upon the subject myself, and the more I become ac- 
quainted with the sentiments of observing minds, the more I am con- 
vinced of its diminutiveness, and the more do I feel the force of Cicero's 
view, and the more readily subscribe to it as my own : ' But what is 
the difference between the perjurer and the liar ? He who is accustomed 
to tell falsehoods, has acquired also the habit of forswearing himself. 
If there is a man whom I could induce to lie, I could easily persuade 
him to commit perjury. The man who has once gone astray from the 
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truth, is usually drawn, with no greater religious fear, to perjury than 
to falsehood. For who is influenced by an imprecation of the gods, 
who is not influenced by the force of a good conscience ? The same 
punishment, consequently, which is assigned by the immortals to the 
perjurer, is also appointed for the liar. For those immortal powers 
are wont to have their anger and vengeance roused, not so much by 
the form of the covenanted words of an oath, as by the perfidy and 
malice of overreaching and fraud."* 

MEASURES OF THE BRITISH GOVERNMENT FOR THE 
ABOLITION OF UNNECESSARY OATHS. 

In the years 1830 and 1831, (1 and 2 William 4) Acts were passed 
by the British Parliament, abolishing a number of oaths which had 
been previously exacted ; and in 1834, a committee of the House of 
Lords was appointed to inquire into the expediency of substituting a 
Declaration instead of an oath in certain cases. This committee called 
before them a number of witnesses, who were requested to give informa- 
tion in regard to the operation of the acts above mentioned, and their 
opinions, founded on their experience, in various official stations, of the 
expediency of substituting more extensively, Declarations, with penalties 
annexed, instead of the oaths then required by law. From the minutes 
of evidence, accompanying their first report, a few extracts are subjoined. 

R. B. Dean, who had been Chairman of the Board of Customs 
nearly sixteen years. 

In the year 1830, an Act was passed to abolish certain oaths in the 
Department of the Customs. Have you found any inconvenience arise 
to the public from those oaths having been abolished ? Not the slight- 
est. Do you think it could be carried still further without inconveni- 
ence to the public ? I think it is now carried into every branch con- 
nected with the Customs' revenue. I think the substitution of a De- 
claration for an oath, with a penalty of £100 for a breach of it, has 
been extended to every branch. Does the Department of the Customs 
ever call upon persons to make affidavits ? They were perpetually in 
the habit of calling upon parties to make affidavits of certain things, 

* Oaths, their Origin, Nnture and History, by J. E. Tyler, B. D. London, 1835. 
•2 
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where proof was necessary ; but that is not now done. We still require 
the proof, but that proof consists of a Declaration, and not of an oath. 
And no inconvenience has resulted from the change ? None whatever ; 
I think that any man that wished to commit a fraud, would not be 
deterred by the form of an oath. 

Do you think that formerly the oaths were taken too much as a mat- 
ter of form ? I have no hesitation in saying, a great deal too much. 
A Custom-house oath, with certain classes of persons, was almost pro- 
verbial of a lie. 

Do you think there are no persons upon whom an oath would be 
more binding than a Declaration ? I will not say that. I have cer- 
tainly often seen men in a court of justice, who would say a thing, but 
would not swear to it. 

But you think that a Declaration would be a sufficient guarantee for 
the department over which you preside ? I do, decidedly. In all 
matters relating to the revenue of the Customs, I should not make 
any exceptions. I think the revenue would be equally secured by a 
Declaration as by an oath. 

H. Wcdgewood, one of the Magistrates of the Union Hall Police 
Office : 

From your experience as a magistrate, do you not think it might be 
advisable in every point of view, to substitute, in many instances, De- 
clarations for oaths, always making a breach of the Declaration subject 
to a severe penalty ? I think, that with all affidavits, without any 
exception, it might be done with perfect safety. I believe people only 
require evidence to be given in the legal form, whatever that form may 
be, to give such faith to it as it may deserve. 

Do you mean that you would abolish all oaths in courts of justice ? 
I certainly think they might be abolished in all cases, without any 
. danger to the cause of truth ; but I am afraid that public opinion is 
not yet sufficiently advanced to make it possible. 

The committee are inquiring into the effect on the party taking the 
oath ? I think we have as good an opportunity in a police-office, as 
anywhere, of seeing the effect of an oath. Parties are in very little 
awe of the court, and there is, consequently, the less danger of 
confounding the respect paid to the court, with that due to the oath. I 
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am decidedly of opinion, that even by the party taking the oath, it is 
only considered as the form under which he must give his evidence. 

Do you not believe, that diminishing the number of oaths will give 
more sanctity to those which remain ? I am afraid that no diminution 
that can be made will have much effect that way ; I think in those which 
do remain, the circumstances would be just the same as they are now. 

George Maule, Solicitor to the Treasury : 

Do you conceive that the effect of an oath, generally speaking, is 
derived from the sacred character of the act, or the fear of punishment 
that would follow the commission of perjury? I am sorry to say, I 
am afraid the temporal consequences have generally more power over 
men's minds than any other consideration. 

So that if a Declaration not upon oath, were to be followed, if vio- 
lated, with the same conseqences as perjury, with regard to the pun- 
ishment to be inflicted, do you think it would operate as strongly ? It 
would, I think, in general ; but I do not know that it would in all re- 
spects. 

W. K. Dehany, Solicitor of Excise : 

In the year 1831, an Act of Parliament was passed, abolishing cer- 
tain oaths and affirmations taken and made in the Custom and Excise 
departments of his Majesty's revenue, substituting Declarations in lieu 
thereof; has any inconvenience been found from the change of the law 
in this respect? None that I am aware of, nor any insecurity to the 
revenue. 

Are there not certain exceptions made ? There are certain excep- 
tions ; [which the witness enumerates.] 

Are you of opinion that a Declaration to be made by the parties, the 
breach of such Declaration being declared infamy, with the penalties 
now applicable to perjury, would not be a sufficient protection to the 
revenue, without calling upon those parties to take an oath ? I think 
a pecuniary penalty would be sufficient, and be more readily enforced. 

"Would it be difficult to frame a bill, by which persons violating a 
Declaration, should be summarily punished by fine and imprisonment ? 
No, certainly not. In all cases where Declarations were substituted 
for oaths, the penalty is £100, and we have frequently proceeded for it. 
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Have you had occasion to proceed more frequently for the penalty 
since the Declaration has been substituted for the oath, than you did 
before ? No, not generally. "With regard to one instance we have 
proceeded more frequently, but that is not consequent upon the offence 
being oftencr committed. Since the Act was passed we have proceeded 
for the false Declaration, for the £100 penalty, instead of an indictment 
for perjury, or suit on the bond ; but that has originated, not from the 
offences being more numerous, but from the means of prosecution being 
more easy. 

The testimony from which the preceding extracts were taken, was 
given in the spring of 1834. It occupies collectively, between forty 
and fifty folio pages. The subject of oaths is examined as a question 
of expediency. The witnesses appear to have been extensively ac- 
quainted with the use of oaths. A few of them were of opinion, that 
in some cases the cause of truth was promoted by the use of the oath ) 
but it does not appear that any disadvantage had been experienced from 
the substitution of a Declaration, so far as the experiment had been 
tried. And the general tenor of the testimony was, that very little, if 
any security to the utterance of truth or the fulfilment of promises, 
was attained by the administration of oaths, which could not be de- 
rived from Declarations, with the penalty of perjury annexed to their 
violation. 

In the early part of 1835, the committee produced their first report. 
In this they express their disapprobation of the prevailing practice of 
exacting oaths on so many trivial occasions ; especially in fiscal matters 
and the qualification for petty offices. They say, " The committee 
cannot hesitate to lay down the position, that recourse ought never to 
be had to the sanction of an oath, where it can safely be dispensed 
with ; that it is not justifiably used where the object for which it is cm- 
ployed is not of sufficient importance to warrant a direct and solemn 
appeal to the Deity ; nor in any case, however important, where those 
objects can be equally well attained by any other means." 

"The committee feel it incumbent upon them to recommend, that for 
the future no bill should be permitted to pass your Lordships' House, 
requiring the administration of an oath, except in cases where it shall 
manifestly appear that the security sought for cannot be attained by 
means of a Declaration, with penalties attached to falsehood. Let the 
law continue its own sanctions, but let it spare the solemnity of an 
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oath. And where, for want of something better to depend upon, it is 
necessary to accept men's own word or own account, let it annex to 
prevarication, penalties proportioned to the public mischief of tha 
offence " 

" The Legislature is undoubtedly bound, not only to forbear for the 
time to come, from imposing unnecessary and frivolous oaths, but also 
to take measures for the gradual diminution and ultimate abolition of 
those which, from a want of due attention to the principles above laid 
down, have been already imposed to an almost indefinite extent." 

" The Act of 1 and 2 William 4, has very considerably lessened the 
number of oaths taken in the department of Customs, by substituting 
a Declaration for an oath, except in certain cases specified in the Act. 
It has appeared to the committee, that in some, if not all the cases so 
excepted, a Declaration or satisfactory proof would be sufficient ; but 
the evidence on this point was not so conclusive as to produce an 
entire unanimity of opinion in those who heard it." 

An Act soon afterwards passed the British Parliament, by virtue of 
which, a Declaration is to be substituted by the Lords of the Treasury 
for all oaths, solemn affirmations, or affidavits, hitherto required in the 
public departments, relating to the collection of revenues, auditing of 
accounts, &c, &c. A copy of such Declaration as may be agreed 
upon by the Lords of the Treasury, is to be published in the London 
Gazette, and to come into operation in twenty-one days after publica- 
tion, and no oath afterwards to be administered. 

Declarations are also to be substituted in lieu of oaths, in the fol- 
lowing cases : 

Churchwardens and sidesmen on entering office. The oath on quit- 
ting office, is abolished. 

In all trusts relating to turnpikes, roads, lighting, paving, watching, 
or improving any town or place. 

In taking out patents. In the business of pawnbrokers. 

On the transfer of stock at the Bank of England, or relating to the 
loss, mutilation, or defacement of bank-notes, or post-bills. 

In matters relating to the recovery of debts in British colonies, 
under the Act of 5 George, 2. c, 7 and 54 George, 3. c. 15. 

In attesting the execution of any Will, Codicil, or Deed ; and in all 
suits on behalf of the king, in any court of law or equity relating to 
debts or accounts. 
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Where voluntary oaths or affidavits have been required to give va- 
lidity to written instruments, a Declaration is to be substituted. But 
justices are prohibited from administering or receiving any voluntary 
oath or affidavit, in matters of which they have no control by statute, 
except where they may relate to the preservation of the peace op the 
prosecution of offences, or where an oath may be required by the laws 
of any foreign country to give validity to instruments designed to be 
used in such country. 

All corporate bodies who have power by law to administer oaths, 
may substitute a Declaration. 

The Act, however, does not affect the taking of the Oath of Allegi- 
ance, nor the administering or taking of any oath in judicial proceed- 
ings in courts of justice. 

The same penalties which arc annexed to the taking of false oaths 
in certain cases, are annexed to the making of false Declarations ; and 
in all cases under the Act, where Declarations are substituted for oaths, 
any person making or subscribing a false Declaration, is held to be 
guilty of a misdemeanor. 

The same fees are to be payable on the making of Declarations as 
on the taking of oaths. 

The Lords of the Treasury are, as already stated, to prescribe the 
form of Declaration to be used in the public departments; and corpo- 
rate bodies may prescribe what Declaration they will substitute for 
such oaths as they have hitherto administered. But in all other cases 
the following is to be used. I, A. B., do solemnly and sincerely believe 
that , and I make this solemn Declaration, conscienti- 

ously believing the same to be true, and by virtue of the provisions of 
an Act made and passed in the fifth and sixth years of the reign of 
King William the Fourth, &c. 

This Act, we observe, was passed during the session of 1835 ) and 
in the same year a committee of the House of Lords was appointed 
to pursue the inquiry assigned to the committee of the preceding year. 
That committee sat frequently in the spring of 1837, and examined a 
number of witnesses, in order to ascertain the effect produced by the 
substitution of a Declaration for an oath, as far as the experiment had 
been tried. The following is an extract from their report printed 
in 1837. 

" It appears by the evidence, that many hundred thousand Declara- 
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tions have been taken during the last year, where oaths would hereto- 
fore have been required ; and that no practical inconvenience has been 
found to arise from the change. The committee are strongly of opin- 
ion, that it is expedient to proceed still further, to carry into execution 
the recommendations of the committee of 1834, and to abolish every 
unnecessary oath. ,, 

As the committee of the House of Lords have come to the conclu- 
sion, after minute and extensive inquiries of men well qualified to fur- 
nish information, that no inconvenience has arisen in the collection of 
their complicated revenue, from the substitution of a Declaration, with 
adequate penalties in case of fraud, for the oath formerly exacted ; we 
may safely conclude, that a similar expedient would as effectually guard 
the revenues of the United States from depredation or loss. The share 
of the results of productive industry, which is claimed by the govern- 
ment, is incomparably greater in Great Britain than in the United 
States, and, of course, stronger guards to prevent evasion or embezzle- 
ment in the collection and disbursement of the revenue, must be re- 
quired with them than with us. But they have experienced neither 
inconvenience nor loss from the change ; they find a Declaration as 
effectual, in practice, as an oath. Upon what principle of correct ra- 
tiocination can we then found a conclusion that a Declaration in lieu 
of an oath would be less effectual here ? 

As long as the proceedings in the collection of the government duties 
continue as they are at present, to be entrenched in oaths, we may ra- 
tionally expect a Custom-house oath to be what it long has been, a pro- 
verb and a by- word. The imposition of oaths which are not expected 
to be kept, besides their obvious impiety, must unavoidably contribute 
to sink the standard of morals, particularly in relation to veracity. If 
the encouragement of virtue, as well as the restraining of vice, is a le- 
gitimate object of governments, we may reasonably question whether it 
is not the imperative duty of ours, to reduce the mass of Custom-house 
oaths now authorized by law, and substitute a process more consistent 
with the character of an enlightened and Christian people. The de- 
cisive experiment before us, has clearly established the safety and prac- 
ticability of the measure. 

But need we stop where the British government appears to have 
stopped ? After all that has been said in defence of judicial oaths, it 
may be fairly questioned whether the amount of testimony, designedly 
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false given in the halls of justice, is not quite as great as it would be, 
if witnesses were permitted to give their evidence without oath. If 
oaths were altogether excluded from our judicial proceedings, and ade- 
quate penalties annexed to prevarication and falsehood, the tendency of 
the measure would be to fix the attention of witnesses upon the moral 
obligation of speaking the truth. No room would be left for any of 
those wretched expedients, such as kissing the thumb instead of the 
book, to which perverted ingenuity may be expected occasionally to re- 
sort, as long as the sanctity of the oath, instead of the moral obliga- 
tion, continues to be the prominent stimulus to veracity. The infamy 
now attached to wilful and corrupt perjury, would naturally fix upon 
intentional falsehood. The exclusion of oaths from the halls of justice, 
would, most probably, not sink the simple assertion of witnesses to the 
level of loose unguarded conversation, but raise it to the level of the 
most solemn asseveration. The experiment has been partially tried, 
by allowing the solemn Affirmation to be used, not by the members of 
one or two religious persuasions only, but by persons of any, or of no 
religious profession. Docs not the success of the experiment, as far 
as it has been tried, warrant its further extension ? 
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